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GESAC’S PRESS RELEASE ON THE RESALE RIGHT

On 19 July 2001 – more than five years after the initial draft was presented by the Commission – the Council adopted the directive on resale right by a qualified majority (Austria and the United Kingdom voted against). 

The harmonisation of the resale right is a further step (in 1994, the rules relating to VAT on works of art were harmonised)  in the quest for a market without distortions of competition that will enable professionals to operate on the market on an equal footing and will restore the necessary balance between the various parties concerned.  It is important that artists, who give rise to the art market, should benefit from the single market in the same way as dealers.  The general use of droit de suite will abolish the discrimination which exists between artists of various nationalities.  Thus, for example, a work by an English artist sold now in Germany benefits from droit de suite.  On the contrary, a work by a German creator sold in the United Kingdom does not benefit from this provision.

The general use of droit de suite is essential and in this sense, the directive leading to recognition of this right at European Union level is welcome.

However, GESAC can only deplore the successive alterations of the initial draft directive :

· An excessive transposition and transition period.

The competitive distortions noted justifying the search for harmonisation in the area will last until 2012 !

· Lower rates than those currently applied in the European Union and a ceiling contrary to all principles of ownership. 




· A much too high threshold. 

Even considering the flexibility offered at national level (Member States remain free to set a lower threshold), the amount of 3000 euros which will be undoubtedly applied in several countries is much too high.  It deprives a large number of creative artists of their rights.  Some works of art which rarely attain such prices (photographs, sketches, engravings) are in practice unlikely to be concerned by the directive.

Contact :

Ms Véronique Desbrosses, Secretary General

Ms Martine Rezzi, Legal Advisor
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