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GESAC PRESS RELEASE

WTO PROCEDURE ON SECTION 110 (5) (b) OF THE AMERICAN COPYRIGHT ACT: PAYMENT OF FUNDS OWED BY THE AMERICANS

GESAC welcomes the fact that the American authorities proceeded on 3 September last to pay the US$ 3.3 million owed in the case between the European Community and the United States in the context of the WTO. GESAC would also like to thank the Commission, and in particular Commissioner Lamy and his department, for their support and efficiency throughout the WTO procedure.

For the record, it was following a complain lodged by the Irish authors’ society, IMRO, with the full support of GESAC, that the European Commission decided in June 1997 to initiate a dispute settlement procedure before the WTO. In July 2000, the WTO acknowledged that the exemption (Section 110 (5) (b) of the American Copyright Act) of most bars, restaurants and shops from payment of copyright for the music broadcast by radio or television was incompatible with the TRIPS agreements.

The case has now been provisionally settled over six years after the commencement of the procedure. The payment of this fixed sum intended to cover the losses suffered by rightholders between 21 December 2001 and 21 December 2004 is based on a temporary agreement between the United States and the European Community. The ultimate aim of the procedure is to obtain as soon as possible the amendment of the American Act which considerably penalises European authors. The sum paid by the United States does not reflect the actual losses incurred by European rightholders, which are estimated at over US$ 87 million per year*. This amount is simply symbolic, demonstrating that the United States are infringing their international commitments.

_______________________________________
* Based on market prices, the authors of an economic report commissioned by IMRO had reached the conclusion that the value of the rights affected by the American exemption was over US$ 87 million.

The beneficiaries of the case taken before the WTO are the authors of musical works. Since all of these authors are represented through their authors’ societies by GESAC, the Commission decided to appoint GESAC to manage the American funds. GESAC examined solutions to find the best way of making optimal use of these funds which, given that that they are not extensive, could not be directly redistributed. In agreement with the Commission, it identified three main lines of action: combating piracy on the Internet, support actions for copyright in Europe and support actions for copyright in the United States.

The final stage of the procedure before the WTO is the amendment of the American Act to bring it into line with the TRIPS agreements. GESAC is therefore providing full support to the actions to be carried out by the Commission to achieve this objective. If the American Act has not been amended by December 2004, the Commission has stated that it will re-examine the situation and take the necessary political steps in the light of the circumstances.
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