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PRESS RELEASE

Right holders calls on US to ensure royalties are paid for music in bars and restaurants

Cannes, 28 January, 2004 – European authors represented by GESAC, at the MIDEM Festival in Cannes, relaunched their campaign calling on the US to finally put an end to a situation where bars, restaurants and shops can avoid paying royalties for musical works.

In July 1997, the European Commission instigated a dispute settlement proceeding in the WTO as a result of a complaint from European authors who where losing out on royalties.  The decision of the WTO in July 2000 was unequivocal and asked the US to amend its copyright act to bring it into line with international intellectual property laws (TRIPs Agreement).  The TRIPs Agreement requires that authors are remunerated when their musical works are played on radio or television in publicly accessible premises.

Three years on, the US shows no sign of altering its laws.  Around 70% of bars, restaurants and shops are still exempted from paying fair remuneration for playing musical works.

Following a temporary agreement with the European Union, the US paid a lump sum of US $ 3.3 million, supposed to compensate for the losses suffered by European authors between 21 December 2001 and 21 December 2004.  This form of compensation does not solve the long term problem and is a negative precedent for the WTO dispute settlement process.  If countries can pick and choose whether to apply decisions of the WTO dispute settlement proceedings, this will lead to an erosion of protection of Intellectual Property worldwide.  
A range of right holders organisations including CIEM/ICMP (Music Publishers), EFCA (Film Production and Distribution), EMO (European Music Office), Eurocinema and FIAPF (Film Producers), GIART (Performing Artists), IFPI and IMPALA (Record Producers), IVF (Publishers and Distributors of Video) have expressed their support for early changes to US Copyright Act.

Note for editors : in 1997, the European Commission instigated dispute settlement proceedings in the WTO as a result of a complaint made against section 110(5) (b) of the US Copyright Act by the authors’ society IMRO with the full backing of GESAC.  In July 2000, WTO gave an unequivocal ruling in favour of the EU, stating that the provision was incompatible with the TRIPs agreements and asked the US to amend its Copyright Act Section 110 (5) (b) allows publicly - accessible premises like bars, restaurants and shops to audio paying royalties for protected musical works played over radio and television.  The European Union won their case in the WTO.
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(ref. 010bisEN04)
[image: image2.png]Registered Office and General Secretariat: 23, rue Montoyer - B-1000 BRUXELLES
Tel. (32-2) 511.44.54 - Fax: (32-2) 514.56.62
E-mail: secrefariatgeneral@gesac.org - Website: http://www.gesac.org
EEIG Brussels Register n° 38




GESAC – 169en03 – 05/12/03 - 2

[image: image1.png][image: image2.png]