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The Secretary General

Brussels, 20 January 2006

009mren06




Mr Hernández-Ros




Head of Unit DG INFSO E4




Information Market




EUROFORUM Building




Rue Alcide de Gasperi




L-2920 Luxembourg

SUBJECT:  COMMISSION COMMUNICATION i2010: DIGITAL LIBRARIES

Dear Sir,

GESAC comprises thirty-four authors’ societies in the European Union, Norway and Switzerland, hence representing over 500 000 authors and rightholders in every area of artistic creation: music, graphic and plastic arts, and audiovisual, literary and dramatic works. These authors, whose works enrich the holdings of many libraries all over the world, are the main people affected by the initiatives that might be adopted at EU level to promote the creation of digital libraries.

Digital technologies provide exceptional opportunities for the preservation and dissemination of our cultural heritage, therefore GESAC welcomes the Commission’s interest in this respect. Encouraging and coordinating initiatives by libraries will enhance the measures taken and avoid duplication of efforts.

Naturally this dissemination of cultural heritage must – and this is something GESAC would like to underline – be carried out with respect for copyright.

Given this, it is worthwhile emphasising that only works for which all the elements have come within the public domain can be freely digitised and disseminated online. The digitisation and dissemination of work protected by copyright involves two rights – right of reproduction and of communication to the public – which require prior authorisation by rightholders.

Pursuant to Directive 2001/29 on copyright and related rights in the information society, the exceptions that libraries can benefit from in order to reproduce and disseminate works concern very specific uses that do not have any direct or indirect economic or commercial objectives, and do not conflict with the normal exploitation of works by their authors. The exceptions must be applied in accordance with national rights and must be in line with the three-step test.

Access to works protected by copyright must be authorised via contractual agreements with the rightholders. In this respect, collective management societies, which negotiate the various uses of works on behalf of their members and which thus ensure that users have the necessary legal certainty for their activities, play a vital role. GESAC would therefore ask to be involved in all the discussions that will take place in relation to digital libraries.

Thank you for your attention.

Yours faithfully,

Véronique Desbrosses

(original in French, signed)
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