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Brussels, April 2002

069EN02

PRELIMNARY GESAC POSITION PRESENTED TO

THE EUROPEAN CONVENTION

“Europe must confirm its commitment to author’s right as a fundamental right”
GESAC is a European grouping comprising 24 of the largest authors’ societies in the European Union, Norway and Switzerland. In this capacity it represents over 480 000 authors or their successors in title in the music, graphic and plastic arts, literary and dramatic fields, as well as the audiovisual sector and music publishers.

The Convention on the Future of Europe was asked by the Laeken Council to prepare the reform of the European Union structures.

The Convention has committed itself, in the first instance, to hearing all partners, governments, citizens, civil society, etc. during a public debate, and to allow the latter to respond, during a forum set up to this end, to some of the proposals it might make in the coming months.

GESAC welcomes this open and transparent approach by the Convention, and is eager to seize the opportunity offered to it to present, on a preliminary basis
, the expectations of European authors.

* * *




European authors expect Europe to confirm its commitment to author’s right (“copyright” under Anglo-Saxon terminology) as a fundamental right enshrined in the European Charter of Fundamental Rights proclaimed in Nice in December 2000.

By collating in the same text rights that until then had been covered by different international and national instruments, and by expressly stating that “intellectual property is protected” (Article 17) and that “the Union respects cultural, religious and  linguistic diversity” (Article 22), the Charter forms part of the Community acquis as far as fundamental rights are concerned which is essential in the view of creators.

Recognition of copyright (a component of intellectual property) as a fundamental right at European level in effect testifies to its exceptional importance and scope. The Charter therefore constitutes an important step towards protecting copyright in the European Union.

But GESAC considers that the European Charter of Fundamental Rights is not destined to remain a simple policy declaration by the Commission, Council and European Parliament.

GESAC resolutely supports the idea of a binding Charter incorporated into the Treaties, as upheld also by the European Parliament, the Economic and Social Committee, the Committee of the Regions, many members of the Convention responsible for drafting the Charter and practically all members of civil society.

The legal security of such fundamental rights would be increased. The Charter could be even more effective if it led to legally binding decisions and if it were applicable to each decision taken by the EU or the Member States.

Granting binding constitutional value to the Charter and in particular to the intellectual property rights of creators is, moreover, an additional essential guarantee to ensure that Europe retains its diversity in future and respects its cultural identities. The incorporation of the Charter into the Treaties (or into a European Constitution) will also be, for the European Union, a symbol of unity, of shared values and of respect for diversity.

GESAC is also in favour of the European Union joining the European Human Rights Convention. This is an additional guarantee that will ensure that the European Court of Justice and the European Court of Human Rights interprets fundamental rights coherently.

�  We reserve the possibility, if appropriate, to react to future proposals.
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