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TRANSLATION
Brussels, 14 May 2003

Re: the place of culture in the future Treaty on European Union

Dear Sir,

The representatives of the music and film industry, authors, directors, artists and authors’ societies in Europe would like to draw your attention to the essential nature of the contribution which the European Union must make to cultural policy. The associations that have signed this letter have already addressed the Convention
 to inform it of their view of the treatment that the cultural sector is entitled to expect in the context of a new Treaty on European Union.

In fact the process of Community integration is a political and societal project. Culture has a decisive place in it as a vector of plural European identity and of the European model of society, and in terms of its economic and social role. Cultural policy can also, to an increasing extent, have a decisive impact on relations between the Union and third countries. Community cultural policy provides essential added value to national policies in all these domain.

Today we would like to express our concern about developments in the Convention’s work in recent months. We would like to make it clear that these are the views of the European cultural sector.

It is vital in our view that Article 151 should at the very least be kept as it is. The current Article 151.4 is of crucial importance.

As the Commission’s legal service had stated that account must be taken of Article 151.4 of the Treaty on European Union when implementing competition law
, this Article has led to the beginning of recognition of the special nature of the sector with respect to European competition rules and the freedom to provide services.

More generally, Article 151.4 is the only element in the Treaty that allows account to be taken of the fact that in the Community system, culture is now essentially handled by means of EU policies other than cultural and audiovisual policies in the strict meaning of the term, and that consideration of “special cultural nature” (in terms of competition, trade and services) cannot result from the mere application of these policies.

We also urge that the promotion of cultural diversity be set down as one of the missions of the Union. Yet such a provision must not be devised as an alternative to the current Article 151.4, but as a complement to it.

Lastly, we feel it is imperative for the European Union to ensure that it has the means to pursue a cultural policy regarding third countries. Recognition and promotion of the diversity of cultures are essential for any future political balance, both at Community and at international levels. Europe has a role to play here. The main world economic power cannot allow the United States to reign unchallenged over images and culture.

The challenge posed by the promotion of the diversity of culture consists of trying to find ways other than the liberalisation of the cultural sector to encourage cultural trade and cooperation.

The common trade policy must take into account systematically the special nature of the cultural sector. It must be formulated in line with procedures that extend the status granted to culture in terms of internal powers. Thus if pursuant to the spirit of the Treaty, Member States preserve the main power in the field of cultural policy, henceforth classified as a complementary power (ie. under the scope of support action), culture cannot at the same time come fully under the scope of the common trade policy which is in fact in the field of exclusive powers.

Moreover, cooperation with third countries is not confined to multilateral trade negotiations. Cooperation agreements and EU regional strategies must also include this dimension in their action.

Europe must ensure it has the technical means and find the political will to promote cultural diversity.

We trust that you will turn your attention to these points. 

Yours faithfully,

AIDAA – Association Internationale des Auteurs de l’Audiovisuel 

EFCA- European Film Companies Alliance

FERA – Fédération Européenne des Réalisateurs de l’Audiovisuel

GESAC- Groupement Européen des Sociétés d’Auteurs

GIART -  Organisation internationale regroupant les sociétés de gestion des droits des artistes interprètes ou exécutants. 

IMPALA- Independent Music Companies Association
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� Contribution by the EFCA and IMPALA to the Forum of the Convention on the Future of Europe, sent on 20 October 2002.


Contribution by the SACD to the Convention on the Future of Europe, The place of culture in the future European Treaty, March 2003


Contribution by the FERA on the place of culture in the future European Treaty, April 2003.


� This provision helped the Commission, when examining State aid, to create the compromise between Community powers in the field of competition and national provisions to support cultural industries.





